
INSIDE THE HIGHEST COURT 
 
Purpose: 
This lesson is designed to offer an overview of the procedures and inner-workings of the United 
States Supreme Court, including an introduction to the history of the role of the Court in 
interpretation of First Amendment freedoms.  Following this overview, students will apply their 
knowledge of the Court’s operations through a recent case study involving student’s rights to 
freedom of expression within school settings through preparation of “mock briefs” and “mock 
opinions.” 
 
Procedure: 
 
1. Introduce students to the idea that our Supreme Court operates somewhat differently than 
local municipal or state courts as the final arbiter of legal conflicts in America. As the final arbiter, 
the Court exercises the power of “judicial review.”  While students might have studied the roots 
of “judicial review” in previous history classes, use this opportunity to review their understanding 
of this authority by asking students to read the handout “The Court and Constitutional 
Interpretation.” Conduct a classroom discussion, listing new information students have learned 
about the Court’s role in interpreting the meaning and application of the Constitution in modern 
affairs.  Do they agree or disagree with John Marshall’s statement, “It is emphatically the 
province of the judicial department to say what the law is”? (For extension, use the C-Span 
videoclip that takes students on a brief online tour of the original Supreme Court chambers in the 
basement of the U.S. Capitol building. See “Old Supreme Court Chamber” tour at http://www.c-
span.org/capitolhistory/tours/.) 
 
 
2.  Distribute the handout which charts the Supreme Court’s jurisdiction, routes of cases, 
calendar, types of decisions and opinions. Discuss the information on the chart with students to 
assure all understand the differences in appellate versus original jurisdiction, as well as the 
varying types of opinions issued by the Court. Using the handout “ Terminology of Supreme 
Court Procedures,” discuss any new terms with students. Remind students they will be using 
such terminology in their study of the Supreme Court and the First Amendment. (For extension 
or enrichment, students may use the internet to explore the workings of the Supreme Court by 
seeking answers to questions found on the “Inside the Supreme Court Webquest.”) 
 
3. Inform students that they will apply what they have learned about the workings of the Court y 
exploring a recent situation involving the rights of students to express a controversial idea within 
a school setting. Divide students into four groups. One group will be attorneys representing the 
student, Joseph Frederick; one group will be attorneys representing his high school principal, 
Deborah Morse; one group will be attorneys representing DARE (Drug Free America Foundation) 
who will be filing an “amicus” brief siding with the high school principal; and one group will be 
attorneys representing the Alliance Defense Fund who will be filing an amicus brief siding with 
the student.   
 
4. From the handout “Morse v. Frederick,” read aloud the facts of the case to the class, including 
the two questions at stake. (Do not read the conclusion of the case at this time.)  Give time for 
the four groups to discuss the points they will be making before the Supreme Court on behalf of 
their clients.  Each group will be writing its own one-page brief to be submitted to the Court. Use 
the handout “You are There” which offers guidelines for the brief. (The instructor may wish to 
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also hand out the rubric for grading the briefs at this time and review with students what will be 
the expectations for the assignment.)  Students are to complete their briefs within one class 
period. Each group will submit one jointly-written brief, including two “amicus” briefs from DARE 
and the ADF. (For extension, time might be offered outside of class for students to access the 
website http://www.oyez.org to discover what major arguments the real attorneys made in their 
briefs.   
 
5. Ask one representative from each group to read their group’s brief aloud. What are the major 
arguments the student would have made to support his right to freedom of expression, even 
controversial messages, such as his? Does the class believe the high school is required to 
maintain a peaceful environment for learning, which might empower it to limit freedom of 
expression? Following the presentations and discussion, ask students to vote whether they find in 
favor of Frederick or his principal, Ms. Morse.  
 
6. For homework, assign individual students the task of writing a half-page opinion, through the 
eyes of a Supreme Court justice. This opinion will be either a “majority” or “dissenting” opinion, 
as based on the outcome of the class vote and the individual student’s concurrence or 
disagreement with the majority of his/her classmates.  
 
7. Inform students of the outcome of this case. (See the conclusion portion of the “Morse v. 
Frederick” handout.)  To better understand the reasoning of justices, ask the class to read the 
article “Bong Hits 4 Jesus.” How is this 2007 case similar or different from previous cases 
involving students’ rights to free speech at school?  What additional guidelines did the Court offer 
to assist both students and schools in determining where free speech begins and ends within an 
educational environment?  
 
8. For enrichment or extension, explain to students that scholars of the Supreme Court often 
attempt to predict trends and future changes in the Court’s interpretation of the Constitution and 
our First Amendment.  Divide the class into pairs. Assign each pair the task of creating a 
“Concept Journal” outlining the claim, major supporting points, and evidence or reasoning 
presented in the article “New Supreme Court Needs New First Amendment Direction” by Paul 
McMasters.  Student pairs will use the “Concept Journal Graphic Organizer” to note the major 
thoughts expressed by the author.  
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YOU ARE THERE! 

ORAL ARGUMENTS BEFORE THE SUPREME COURT 
 
 

 
 
 
 
 
 
 
 

 
You will be giving a 5 minute argument before the US Supreme Court.  

But first, you must prepare what you wish to say…. 
Research your case and compose the following brief to complete preparations  

for your oral argument. 
 
 
 

 
FORMAT for Your BRIEF: 
 
Title of Case: Should include the legal citation, showing the volume and date of decision, e.g. 
Brown v. Board of Education, 347 US 483, 1954. 
 
Facts: Name of the parties involved (petitioner, respondent, amicus) and give a well-phrased 
overview of what actually happened, including necessary historical background. Use no more 
than 6-7 sentences. 
 
Issue:  Identify the constitutional issues involved. State each issue as a question that can be 
answered “yes” or “no.” Use no more than 2-3 sentences. 
 
Precedents: List previous cases that might pertain to the decision to be made in this case. 
 
Opinion: In your own words, where do you stand? What are you trying to convince the court to 
rule? Give a strong plea to the bench to support your point of view. 
 
 
 
 
 
 
 
 
 



 

              
              
       



 

 
 
 
 
 



New Supreme Court Needs New First Amendment Direction 
 
President Woodrow Wilson's nomination of Louis D. Brandeis to the U.S. Supreme Court in 1916 
provoked rather agitated responses from some quarters. Calling the nomination "utterly 
indefensible and outrageous " and the nominee "a radical of the radicals, " the Los Angeles Times 
wrote in a Jan. 30 editorial, "His nomination is an obvious appeal by the President for the political 
support of the Socialists, law-defying labor unions bosses, wreckers of business and all the 
discontented and dangerous elements of the population. " Brandeis went on to confirmation and 
a distinguished career on the Court. Then and now, there is ample proof that Americans do take 
Supreme Court nominations seriously. 

Today, we have a new Supreme Court for the first time since 1994. Sooner or later, the nation's 
most vexing disagreements over our most vital issues wind up before the Supreme Court. None 
quite penetrates to the core of our democratic being more than those involving First Amendment 
rights and values. 

Each term, the nine justices must grapple with profound questions involving freedom of speech, 
freedom of thought and freedom to participate in political discourse: Just how free is freedom of 
speech? What is the role of religion in public life?  

During the Court's last three terms, the First Amendment has not fared well. The high court has 
accepted for review far fewer free-expression-related cases than usual. How the First 
Amendment will fare in the future depends on how Chief Justice John Roberts differs from his 
predecessor, William Rehnquist. The justices will hear arguments, review briefs and render 
opinions in cases that have direct bearing on the crucial political, cultural or religious issues that 
confront us. For example, in a case involving anti-abortion protests appearing before the Court 
for the third time since 1986, the justices' ruling could affect protest and picketing rights and 
practices. 

First Amendment advocates, of course, hope the new Court is set on a new course as far as free 
expression is concerned. In that regard, Justice Brandeis set a great example as a First 
Amendment champion during his 23 years on the Supreme Court. 

"Those who won our independence… " he wrote in 1927, " believed that freedom to think as you 
will and to speak as you think are means indispensable to the discovery and spread of political 
truth. " 

 

 

October 10, 2005, Paul K. McMasters, First Amendment Center, Gannet News Service, USA Today 
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