
How Sacred is Old Glory? 
 
Purpose:  
Students will examine First Amendment free speech issues as they relate to the inclusion of 
symbolic speech as a protected right.  The landmark decision of Texas v. Johnson, as well as 
subsequent cases, civic and legislative responses, are used to illustrate guiding principles of 
the free expression of political and social commentary. 
 
Procedure: 

1. Introduce the lesson by reading aloud the story of P.O.W.s and their experiences with 
preserving the flag- our national emblem- during the Vietnam War.  (Use handout 
“These Colors Don’t Run.”)  Ask students to brainstorm a class list of what thoughts 
come to mind when they see an American flag. 

 
2. Inform the class that they will be considering the question of whether free speech 

includes symbolic gestures such as burning or desecrating the flag.  Read aloud the 
facts of one landmark Supreme Court case involving flag burning, Texas v. Johnson 
(below.) Tell the class to keep these facts in mind for a later role-playing exercise.  

“The date is August, 1984. The place is Dallas, Texas. The event is the 
Republican 
National Convention. A group of young people, organized by Gregory Lee 
Johnson, gathered in downtown Dallas to protest various party policies.  The 
group stages “die-ins” in which people would collapse on the ground in a 
symbolic display of the effects of nuclear war. The group also engaged in 
vandalism by spray-painting buildings, breaking into a bank and overturning 
potted plants.  When the group arrived at a plaxa in front of the Dallas 
Convention Center, an American flag was obtained from a nearby office 
building.  While 40-50 people formed a circle and chanted ‘America, the red, 
white and blue, we spit on you,’ Johnson took the flag from the plaza, soaked it 
in lighter fluid, and set it on fire. Two police officers and an employee of the 
Army witnessed the burning and testified that they were offended. No violence 
took place during the flag burning.  Approximately 45 minutes later, more 
police arrive and arrested Johnson.  He was convicted of violating Texas State 
law and sentences to one year in jail and a $2,000 fine.  The Federal Court of 
Appeals reserved his conviction based upon his First Amendment rights, but the 
state of Texas took the case to the Supreme Court, demanding that the Texas 
State law be upheld.”  
 

3. In order to stimulate student understanding of various viewpoints toward symbolic 
speech, ask students to form pairs.  Give each pair a copy of the handout “Where Do 
They Stand?”  Ask students to read each brief quotation from differing viewpoints.  
Student pairs should be given time to discuss each quotation, indicating on their 
handout whether the citizen speaking would support or oppose the right to burn the 
American flag.  Allow volunteers to share their conclusions with the class. 

 
4. Using the case study, Texas v. Johnson, divide the class into three groups.  They will 

be conducting a mock Supreme Court oral argument, using the “You Decide” strategy.  
One group of students will serve as attorneys representing Gregory Johnson, one 
group will serve as attorneys representing the state of Texas, and one group will serve 



as Supreme Court Justices.  Allow time for each of the attorney groups to prepare a 
five-minute speech, outlining their arguments and viewpoints.  While attorney groups 
prepare, the group of justices should make a list of potential questions they might 
pose to the attorneys.  Following preparation time, conduct a mock oral argument, 
allowing each side of attorneys uninterrupted time to present their case, as well as a 
five-minute period of time for justices to interact, asking questions of each group of 
attorneys.  Request justices to announce their decisions with a brief explanation of 
their reasoning. 

 
5. Inform the class of the actual 5-4 decision made by the United States Supreme Court 

in 1989 by reading passages from the “Oyez ” handout.  (This website, www.oyez.org, 
can be used to quote lengthier passages from the decision, or even listen to the actual 
oral arguments made before the Supreme Court.)  

 
6. Ask students the question, “If citizens still disagreed with a Supreme Court ruling, 

what do they predict might have happened next?” Inform students that various 
responses were, indeed, made. For example, Congress passed legislation aimed at 
protecting the flag, entitled the “Flag Protection Act of 1989.” (See handout “What 
Happened Next?”)  Inform students of a second flag-burning case brought before the 
Court the following year, United States v. Eichman.  Discuss that the issue had now 
gone beyond symbolic speech to a constitutional conflict involving the principle of 
checks and balances, with the Court ruling the Flag Protection law as unconstitutional 
action by Congress.  

 
7. Using the handout, “How Do Americans Feel?” students can see public reactions to a 

Congressional attempt to pass an amendment to the Constitution, forbidding the 
desecration of the flag.  Review the statistics on the handout.  What groups of citizens 
supported the amendment? Which states had already passed their own legislation to 
protect the flag? (Use the questions on the handout to guide the class discussion.) 

 
8. Give students individual copies of three articles written by notable leaders in 

government.  (See handout “Views From Other Americans.”)Ask students to write their 
own one-page editorial response to one of the three articles of their choice. 

 
9. For enrichment or extension, distribute copies of the “Symbolic Speech Timeline” to 

pairs of students.  Instruct students to access the Oyez website to research four 
symbolic speech cases and complete the timeline with the necessary information. 

 
 
 
 
 
 
 
 
 
 
 
 



“These Colors Don’t Run” 

Leo K. Thorsness,  
recipient of The Congressional Medal of Honor. 

You've probably seen the bumper sticker somewhere along the road. It depicts an American 
Flag, accompanied by the words "These colors don't run." I'm always glad to see this, 
because it reminds me of an incident from my confinement in North Vietnam at the Hao Lo 
POW Camp, or the "Hanoi Hilton," as it became known. Then a Major in the U.S. Air Force, I 
had been captured and imprisoned from 1967-1973. Our treatment had been frequently 
brutal.  

During the last year, we were allowed outside most days for a couple of minutes.  One day, a 
young Naval pilot named Mike Christian found the remnants of a handkerchief in a gutter 
that ran under the prison wall. Mike managed to sneak the grimy rag into our cell and began 
fashioning it into a flag. 

At night, Mike worked on the flag. He made red and blue from ground-up roof tiles and tiny 
amounts of ink and painted the colors onto the cloth with watery rice glue. Using thread from 
his own blanket and a homemade bamboo needle, he sewed on the stars. 

Early in the morning a few days later, when the guards were not alert, he whispered loudly 
from the back of our cell, "Hey gang, look here." He proudly held up this tattered piece of 
cloth. When he raised that smudgy fabric, we automatically stood and saluted and more than 
a few eyes had tears. 

About once a week the guards would go through our clothing. During one of those 
shakedowns, they found Mike's flag. We all knew what would happen. That night they came 
for him. We could hear the beginning of the torture before they even had him in the torture 
cell. They beat him most of the night. 

Within two weeks, despite the danger, Mike scrounged another piece of cloth and began 
another flag. The Stars and Stripes, our national symbol, was worth the sacrifice to him. Now 
whenever I see the flag, I think of Mike and the morning he first waved that tattered emblem 
of a nation. It was then, thousands of miles from home in a lonely prison cell, that he 
showed us what it is to be truly free. 

 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 



 

 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 



 
 
 
 
 
 
 
 



 
 
 
 
 



 
 


