
Actions Speak Louder Than Words 
 
 
Purpose:  
As nations throughout the world struggle to respond to acts of ethnic intolerance, questions 
continue to arise, such as “What does the concept of liberty mean in a democracy?” and “What 
does freedom of expression- both through speech and action- guarantee in a democracy?”  In 
this lesson, students examine issues concerning offensive speech and individual rights of 
expression versus the need for tolerance in our multicultural nation. 
 
Procedure: 

1. Explain to students that many democracies of the world have adopted constitutional 
protections of freedom of expression similar to those of the United States.  However, 
they depart from the United States’ example when it comes to “hate” and “symbolic” 
speech.  For example, many democracies, such as France and Germany, have made it a 
crime to make ethnic or racial derogatory remarks about citizens.  Using the handout 
“Comparing Constitutional Protections of Hate Speech,” ask students to compare 
restrictions on free speech in Germany, France, and Canada.  

  
2. Divide the class into two groups. Inform students they will be examining two situations 

involving “hate” speech and “hate” crimes occurring recently in the United States.  Give 
each student (or use an overhead transparency) a copy of the handout “Facts and 
Issues.”  Instruct one group of students to read the facts of R.A.V. v. City of St. Paul, 
while the other group will read the facts of Wisconsin v. Mitchell.   

 
3. Using the “Human Opinion-Continuum” strategy, ask each group, in turn, to take a stand 

before the class, responding “yes” or “no” to each of the two questions posed about their 
case.  (To initiate the opinion-continuum discussion, the instructor should read aloud the 
facts of each of the cases.) 

 
4. Allowing students to work in pairs, distribute the handout quoting the Supreme Court’s 

rulings on both cases. Ask student pairs to use the Venn diagram at the bottom of the 
handout to note the similarities and differences of the two cases, including the Court’s 
reasons for its decisions.  Encourage pairs to share their ideas with the class in order to 
complete a large, poster-size (or overhead transparency) Venn diagram. 

 
5.  Inform students that many states have passed laws criminalizing and/or permitting civil 

suits for actions aimed at specific groups of citizens.  Distribute (or display from an 
overhead transparency) the chart “Hate Crimes Legislation Across America.”  Conduct a 
class discussion analyzing the types of groups protected by such legislation.  What 
patterns can be seen? Are there particular regions of the nation that seem to offer the 
greatest and least protections for such groups? How do the laws of our state compare 
with neighboring states? 

 
6. Read aloud excerpts from the New York Times article which discusses a second cross-

burning case accepted by the Supreme Court a decade following R.A.V.  Ask students to 
discuss whether the Court’s ruling has changed or not?  In light of current events in our 



nation, should the United States follow the example of other nations and enact national 
laws similar to some states in order to protect certain groups of citizens?  

 
7. For enrichment or extension, students may wish to write a rough draft for a national 

anti-hate law, including possible penalties or consequences.    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 



 
 

 
 
 



 
 



 
 
 
 
 
 
 



FOLLOW-UP on SYMBOLIC SPEECH: 
Justices Allow Bans On Cross Burnings   
By LINDA GREENHOUSE  
Excerpts from New York Times, April 8, 2003 

The Supreme Court ruled today that states may make it a crime to burn a cross with a purpose to 

intimidate, as long as the law clearly gives prosecutors the burden of proving that the act was intended 

as a threat and not as a form of symbolic expression.  

The vote was 6 to 3 to interpret the First Amendment as permitting the government to single out cross 

burning as ''a particularly virulent form of intimidation,'' as Justice Sandra Day O'Connor phrased it in her 

opinion for the court.  Thirteen states have laws that ban cross burning.  

The Supreme Court has found the relationship between hate speech and free speech troublesome for 

years, and the case today produced a range of opinions. Justice Souter, joined by Justices Kennedy and 

Ginsburg, said a burning cross was inherently symbolic, carrying with it not only a message of terror but 

one of ideology, like ''white Protestant supremacy.'' As such, the law was ''content-based'' and could not 

survive First Amendment scrutiny. 

In supporting criminal prohibitions against cross burning, Justice Thomas said he saw no reason at all to 

consider the act in light of the First Amendment, because its message was one of terror and lawlessness 

that did not qualify as protected expression. ''Just as one cannot burn down someone's house to make a 

political point and then seek refuge in the First Amendment, those who hate cannot terrorize and 

intimidate to make their point.” He said a burning cross was ''unlike any symbol in our society'' and was 

not intended to communicate any message other than fear and hatred. 

The decision was the court's first effort in a decade to revisit the question of hate speech. In a 1992 

decision, R.A.V. v. St. Paul, the court invalidated a Minnesota city's ordinance making it a crime to burn a 

cross in the knowledge that the act would ''arouse anger, alarm or resentment in others on the basis of 

race, color, creed, religion or gender.''  

Justice O’Connor said that while some cross burnings had symbolic or ideological messages, others came 

within the category of ''true threats'' that were not entitled to First Amendment protection, and that a 

properly written law could distinguish between the two.  
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